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Mr. William F. Caton

Secretary

Federal Communications Commission
1919 M Street, NW Room 222
Washington, D.C. 20554

Re: '
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Dear Mr. Caton:

Enclosed herewith for filing are the original and seven (7)
copies of MCI Telecommunications Corporation's Comments in the
above-captioned matter.

Please acknowledge receipt by affixing an appropriate notation
on the copy of the MCI pleading furnished for such purpose and

remit same to bearer.
Sinc reli%?;Z\//////

Donald F. Evans

Director

Federal Regulatory Affairs
MCI Telecommunications Corp.
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In the Matter of:

Local Exchange Carriers' Rates,
Terms, and Conditions for
Expanded Interconnection for
Special Access

CC Docket No. 93-162
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MCI OPPOSITIOM 20 SUPPLEMENTAL
DIRECT CASE

MCI Telecommunications Corporation ("MCI") opposes the
supplemental direct case filed by Bell Atlantic Telephone
Companies ("Bell Atlantic") and Rochester Telephone

Corporation ("Rochester") in response to the Common Carrier

Bureau's ("Bureau's") Supplemental Designation Order and Order
to show Cause.! In the Supplemental Designation Order, the

Bureau noted that the Commission had previously ordered that

rates for central office construction of physical collocation
arrangements be tariffed to ensure that all interconnectors
could obtain construction on a nondiscriminatory basis. The

Bureau described the Commission's decision as requiring the

the tariffing of unit charges for time and material, and

1 Local Exchange Carriers' Rates, Terms, and Conditions
for Expanded Interconnection for Special Access, CC Docket No.
93-162, DA 94-556, released May 31, 1994 ("Supplemental
Designation Order"). The Commission ordered three carriers --
Bell Atlantic, Rochester, and United/Central -- to respond to
the designated issues. United/Central responded with a Motion
for Extension of Time and did not file a Supplemental Direct
Case. In the absence of a direct case, MCI does not address
the United/Central tariff in this filing.




stated that these tariffed unit charges could vary by central
office.? The Bureau found that while Bell Atlantic and
Rochester state in their tariffs that construction charges
will be formulated on a time and materials basis, the tariffs
do not disclose what the charges will be. In light of this
finding, the Bureau designated several issues for
investigation for Bell Atlantic and Rochester, exploring
whether their tariffs comply with the Commission's directives.
I. ISSUE 1

Bell Atlantic and Rochester should explain how their
approach to time and materials charges differs from the use of
individual case basis rates.

Bell Atlantic's Supplemental Direct Case on this issue is
non-responsive. Rather than address the merits of the issue,
as Rochester does, Bell Atlantic simply restates the legal
proposition that individual case basis ("ICB") rates are not
generally available, and are therefore not offered on a common

carrier basis.? Bell Atlantic then reaches the less than

2 Id. at para. 3 (citing Expanded Interconnection Order,
CC Docket No. 91-141, 7 FCC Rcd 7369 (1992), recon. 8 FCC Rcd
127 (1992), r_ur_bsr_mgiiﬂ_esl_qumn 8 FCC Rcd 7341 (1993),
other petitions for recon. pending, rev'd and remanded Bell
Atlantic Telephone Companies v. FCC, Case No. 92-1619, slip
op. released June 10, 1994 (D.C. Cir.)). Although the
Commission's decision mandating physical collocation has been
reversed by the appellate court, MCI believes that the
Bureau's investigation into the physical collocation rates
should continue at 1least until such time as the Court's
mandate is issued and the Commission has allowed physical
collocation arrangements to be deleted from the tariff. Of
course, so long as local exchange carriers choose to offer
physical collocation as an optional interconnection
arrangement, these investigation issues must be resolved.

3 Bell Atlantic Supplemental Direct Case at 3.
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illuminating conclusion that construction charges for expanded
interconnection are common carrier charges, while ICB rates
are not.

While this legal insight is marginally useful, it does
not address the substantive question at issue, i.e., whether
tariff language that offers cage construction on a "time and
materials" basis is tantamount to an ICB arrangement that the
Commission explicitly stated would not be allowed. MCI
believes that tariff references to "time and materials"
charges that are left unspecified are an invitation to ICB
pricing and discrimination. Whatever the unit charge is for
construction in a specific office should be the charge that
applies to all interconnectors.

Rochester attempts to respond to this issue on the
merits. It fully agrees that "time and materials" charges for
cage construction should appear in the tariff on a per central
office basis. According to Rochester, when it receives a bona
fide request for expanded interconnection, it will tariff
these charges for the relevant offices.? The problem with
Rochester's approach is that until the first interconnector
generates a request for physical collocation, it is impossible
for a potential interconnector to discern the construction
rates for physical collocation from the tariff. MCI believes
that the better course is to require Rochester to establish a

time and materials charge for construction, as other carriers

4  Rochester Supplemental Direct Case at 3-5.
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have done. If, however, the Commission permits Rochester's
approach to tariffing the charges when an interconnection
arrangement is requested, then the Commission should require
Rochester to specify with particularity in its tariff when the
charges will be tariffed relative to the interconnection
request.

II. I8BBUE 2

Bell Atlantic and Rochester should explain why they
should not be required to provide time and materials charges
through a "menu" of specific prices for different service
components (such as rates for wire mesh cages; rates for
wallboard cages; cages with/without air conditioning, etec.).

Bell Atlantic's Supplemental Direct Case on this issue
suggests that Bell Atlantic is not interested in adhering to
the Commission's requirement that construction charges be
tariffed on a uniform, per unit basis. According to Bell
Atlantic, "there is no standard collocation arrangement --
each installation is unique."® Bell Atlantic argues that,
based on its extensive experience, there are a number of
variables that preclude the use of a single, tariffed rate for
construction.

MCI believes that these statements indicate that Bell
Atlantic has no intention of complying with the Commission's
order. Bell Atlantic appears to argque that it should be
allowed to 1individually price construction on a per

arrangement basis, even within the same central office.

5 Bell Atlantic Supplemental Direct Case at 3-4.
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Regardless of whether a "menu" of available construction
options is included in the tariff, Bell Atlantic at minimum
has an existing obiligation to tariff a uniform construction
rate for each central office. Based on the ability of the
other LECs to produce such a rate, MCI believes that Bell

Atlantic should be ordered to correct its tariff to comply

with the commission's Expanded Interconnection decision.

Rochester argues that a "menu" of construction options
would produce an unwieldy tariff.® MCI has no strong
preference for a "menu" approach in tariffing the construction
charge. If Rochester finds this method unwieldy, it should

tariff a standard time and materials rate.

III. IBSUE 3

Bell Atlantic states that an estimate of charges will be
provided prior to construction. After construction is
completed, this LEC will reconcile eatimates with the actual
costs of construction and file tariffed rates based on actual
costs.

(a) Bell Atlantic should describe their procedures for
developing pre-construction estimates and submitting these
estimates to interconnectors. For example, Bell Atlantic
should address: whether estimates will be in writing; whether
estimates will be itemized; how long after receiving a request
for construction the LEC will submit an estimate; how long the
estimate will remain valid; how an interconnector must accept
an estimate; and the LEC's policies regarding payment of
estimated charges. Bell Atlantic should cite existing tariff
provisions to support their responses.

(b) Bell Atlantic and interested parties should address
whether LECs should be required to limit the amount they may
charge interconnectors to the pre-construction estimate.
Alternatively, parties should address whether LECs should be

6 Rochester Supplemental Direct Case at 5-6.
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required to cap the amount they may charge interconnectors
over the pre-comnstruction estimate, e.g., 10 percent.

Bell Atlantic states that it: (1) provides a written
estimate that is itemized upon request; (2) provides an
estimate within 25 days of receiving the request; (3) gives
the interconnector at least 30 days to respond; and (4)
requires acceptance by the payment of 50 percent of the
charges, with the remainder due upon acceptance of the build-
out and tariffing of the charge. Bell Atlantic also states
that it is reasonable to "cap" the actual charge at 10 percent
above the estimated charge for constructing the cage.’

As previously stated, MCI prefers a tariff approach that
provides a per unit rate for construction. The Bell Atlantic
method, by contrast, permits Bell Atlantic to determine an
individualized charge, and requires payment of 50 percent of
that charge before the rate is presented to the Commission in
a tariff filing. MCI believes that Bell Atlantic's
construction charge practices must change to conform with the

Commission's stated policy.

WHEREFORE, in view of the foregoing, MCI requests that
the Commission order Bell Atlantic and Rochester to amend

their expanded interconnection tariffs to comply with the

7 Bell Atlantic Supplemental Direct Case at 4-6.
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requirement that a uniform, per unit construction charge be

tariffed for each central office where physical collocation is

available.

Respectfully submitted,
MCI _TELECOMMUNICATIONS CORPORATION

Donalz f{ Evans

Director, Federal Regulatory Affairs
MCI Telecommunications Corporation
1801 Pennsylvania Ave. N.W.
Washington, D.C. 20006

(202) 887-2601

Dated: June 22, 1994




STATEMENT OF VERIFICATION

I have read the foregoing, and to the best of my knowledge,
information, and belief there is good ground to support it,
and that it is not interposed for delay. I verify under
penalty of perjury that the foregoing is true and correct.

Executed on June 22, 1994.

Donald F. Evans

Director

Federal Regulatory Affairs
1801 Pennsylvania Ave. NW
Washington, D.C. 20006
(202) 887-2601
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CERTIFICATE OF SERVICE

I, Gwen Montalvo, do hereby certify that copies of the foregoing MCI Opposition
to Supplemental Direct Cases, CC Docket 93-162, were sent via first class mail, postage
paid, to the following on this 22nd day of June, 1994:

D g

Gwen Montalvo

**Hand Delivered



Richard Metzger**

Chief, Common Carrier Bureau
Federal Communications Commission
1919 M Street, NW, Room 500
Washington, DC 20554

Kathleen Levitz**

Deputy Chief, Common Carrier Bureau
Federal Communications Commission
1919 M Street, NW, Room 500
Washington, DC 20554

David Nall**

Deputy Chief, Tariff Division

Federal Communications Commission
1919 M Street, NW, Room 518
Washington, DC 20554

Judy Nitsche**

Federal Communications Commission
1919 M Street, NW, Room 518
Washington, DC 20554

Ann Glatter**

Federal Communications Commission
1919 M Street, NW, Room 518
Washington, DC 20554

Ann Stevens**

FCC, Room 518

1919 M Street, NW
Washington, DC 20554

Policy and Program Planning Division**
Common Carrier Bureau

Federal Communications Commission
1919 M Street, NW, Room 544
Washington, DC 20554

Judy Nitsche**

FCC, Room 514

1919 M Street NW
Washington, DC 20554

International Transcription Service **

1919 M Street, NW, Room 246
Washington, DC 20554

Shirley S. Fujimoto
Christine M. Gill

Brian T. Ashby

Keller and Heckman
1001 G. Street, N.W.
Suite 500 West
Washington, DC 20001

Herbert E. Marks

Squire, Sanders & Dempsey
1201 Pennsylvania Avenue, N.W.
P.O. Box 407

Washington, DC 20044

Paul J. Berman

Covington & Burling

1201 Pennsylvania Avenue, N.W.
P.O. Box 7566

Washington, DC 20044

Snavely, King & Associates, Inc.
Economic Consultants

1220 L Street, N.W. Suite 410
Washington, DC 20005

Peter A. Rohrbach
Karis A. Hastings
Hogan & Hartson

555 13th Street, N.W.
Washington, DC 20004

AT&T

295 North Maple Avenue
Room 3244]1

Basking Ridge, NJ 07920

Joseph W. Miller

Williams Telecommunications
Group, Inc,,

Suite 3600, P.O. Box 2400

One Williams Center

Tulsa, OK 74102



Andrew D. Lipman

Russell M. Blau

Jonathan E. Canis

Swidler & Berlin, Chartered
3000 K Street, N.W., Suite 300
Washington, DC 20007

Edward C. Addison, Director

Division of Communications

Virginia State Corporation
Commission Staff

P.O. Box 1197

Richmond, VA 23209

Lisa M. Zaina

General Counsel

OPASTCO

2000 K Street, N.W., Suite 205
Washington, DC 20006

Leon M. Kestenbaum

H. Richard Juhnke

US Sprint

1850 M Street, N.W., 11th Floor
Washington, DC 20036

Southwestern Bell
1010 Pine Street
Room 2114

St. Louis, MO 63101

Ameritech

30 South Wacker Drive
Suite 3900

Chicago, IL 60606

Pacific Tel

1275 Pennsylvania Avenue, N.W.

Washington, DC 20004

Bell South

1155 Peachtree Street, N.E.
Suite 1800

Atlanta, GA 30367-6000

US West

1020 19th Street, N.-W.
Suite 700

Washington, DC 20036

NYNEX
120 Bloomingdale Road
White Plains, NY 10605

Jeffrey J. Milton

President

Institutional Communications Company
1410 Spring Hill Road, #300

McLean, VA 22102-3002

Roy L. Morris

Deputy General Counsel

Alinet Communication Services, Inc.
1990 M Street, N.W., Suite 500
Washington, DC 20036

William E. Wyrough, Jr.

Associate General Counsel
Florida Public Service Commission
101 East Gaines Street
Tallahassee, FL 32399-0850

Paul Rodgers, General Counsel

Charles D. Gray, Asst. General Counsel
James Bradford Ramsay

Deputy Assistant General Counsel
NARUGC, 1102 ICC Building

P.O. Box 684

Washington, DC 20044

Genevieve Morelli

Vice President and General Counsel

Competitive Telecommunictions
Association

1140 Connecticut Ave., N.-W.

Washington, DC 20036
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John B. Lynn

EDS Corporation

Suite 1331, North Office Tower
1331 Pennsylvania Avenue, N.-W.

Washington, DC 20004

Hollis G. Duensing

General Solicitor

The Association of American Railroads
50 F Street, N.-W.

Washington, DC 20001

Wayne V. Black

C. Douglass Jarrett
Keller and Heckman
1001 G Street, N.W.
Suite 500 West
Washington, DC 20001

John C. Shapleigh

President and General Counsel
ALTS, Suite 1050

1150 Connecticut Avenue, N.W.
Washington, DC 20036

Josephine S. Trubek, General Counsel
Michael J. Shortlry, III, Attorney
Rochester Telephone Corporation
180 South Clinton Avenue

Rochester, NY 14646

Barbara J. Stonebraker

Sr. Vice President - External Affairs
Cincinnati Bell Telephone

201 E. Fourth St., 102-300

P.O. Box 2301

Cincinnati, Ohio 45201

William D. Baskett IIT
Thomas E. Taylor

David S. Bence

Frost & Jacobs

2500 Central Trust Center
201 E. Fifth Street
Cincinnati, Ohio 45202

Lewis J. Paper

Robert F. Aldrich

Keck, Mahin & Cate

1201 New York Avenue, N.W.
Washington, DC 20005-3919

Peter A. Casciato, Esq.

A Professional Corporation
1500 Sansome Street, Suite 201
San Francisco, CA 94111

James S. Blaszak

Charles C. Hunter

Gardner, Carton & Douglas
1301 K Street, N.-W.

Suite 900 - East Tower
Washington, DC 20005

William Page Montgomery
Economics and Technology, Inc.
One Washington Mall

Boston, MA  02108-2603

Debra L. Lagapa

Ellen G. Block

Levine, Lagapa & Block
1200 19th St., NW Suite 602
Washington, DC 20036

Robert J. Aamoth

Michael R. Wack

Reed Smith Shaw & McClay
1200 18th Street, N.-W.
Washington, DC 20036

John P. Kelliher

Solicitor

Illinois Commerce Commission
180 North LaSalle Street

Suite 810

Chicago, IL 60601



Robert C. Mackichan, Jr.

Vincent L. Crivella

Michael J. Ettner

General Services Administration
18th & F Streets, N.-W., Room 4002
Washington, DC 20405

Thomas J. Casey

Ronald W. Gavillet

James M. Fink

SKADDEN, ARPS, SLATE,
MEAGHER & FLOM

1440 New York Avenue, N.-W.

Washington, DC 20005

Michael L. Glaser
Thomas F. Dixon
Holme Roberts & Owen
1700 Lincoln, Suite 4100
Denver, CO 80203

Jeffrey L. Sheldon

Mara J. Pastorkovich

Utilities Telecommunications
Council

1140 Connecticut Ave., NW #1140

Washington, DC 20036-4001

Irwin A. Popowsky

Philip F. McClelland

Mark S. Hayward

Barry Pineless, Esq.

Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Albert Shuldiner
Nixon, Hargrave, Devans & Doyle

One Thomas Circle, N.W., Suite 800

Washington, DC 20005

Randolph J. May

Richard S. Whitt

Sutherland, Asbill & Brennan
1275 Pennsylvania Avenue, N.W.
Washington, DC 20004

Robert C. Atkinson

J. Scott Bonney

Alex J. Harris

Teleport Communications Group
1 Teleport Drive, Suite 300
Staten Island, NY 10311-1011

Richard A. Askoff
NECA

100 South Jefferson Road
Whippany, NJ 07981

Martin E. Freidel

Vice President

MidAmerican Communications
Corporation

7100 W Center Road, Suite 300

Omaha, NE 68106-2723

Andrew D. Lipman

Richard M. Rindler

Swidler & Berlin, Chartered
3000 K Street, N.W., Suite 300
Washington, DC 20007

Ward W. Wueste, Jr. W11L14
Richard McKenna W11L21
GTE Service Corporation

P.O. Box 152092

Irving, TX 75015-2092

Gail L. Polivy
1850 M Street, N.W., Suite 1200
Washington, DC 20036



Jay C. Keithley

The United Telephone System
Companies

1850 M Street, NW, Suite 1100

Washington, DC 20036

W. Richard Morris

The United Telephone System
Companies

P.O. Box 11315

Kansas City, MO 64112

E. William Kobernusz
Vice President, Regulatory

Southern New England Telephone Co.

227 Church Street
New Haven, CT 06510-1806

Richard E. Wiley
Michael Yourshaw
William B. Baker
Wiley, Rein & Fielding
1776 K Street, NW
Washington, DC 20006

W. Terry Maguire

Claudia M. James

American Newspaper Publishers
Association

Dulles Airport, P.O. Box 17407

Washington, DC 20004

Robert L. Hoegle

Timothy J. Fitzgibbon

Olwine, Connelly, Chase,
O’Donnell & Weyher

1701 Pennsylvania Avenue, NW
Suite 1000

Washington, DC 20006

Brian R. Moir

Fisher, Wayland, Cooper and Leader
1255 23rd Street, NW, Suite 800
Washington, DC 20037-1170

Michael J. Zpevak

Southwestern Bell Telephone Co
One Bell Center, Suite 3520

St. Louis, MO 63101

Dary L. Avery

Peter G. Wolfe

Howard C. Davenport

Public Service Commission of the
District of Columbia

450 Fifth Street, NW

Washington, DC 20001

David Cosson

L. Marie Guillory

National Telephone Cooperative
Association

2626 Pennsylvania Avenue, NW

Washington, DC 20037

Daniel O. Coy

President, CEO

Metrocomm, Fiber Optic Network
50 West Broad Street

Columbus, OH 43215

Joseph C. Harkins, Jr.
Penn Access Corporation
Centre City Tower

650 Smithfield Street
Pittsburgh, PA 15222-3907

William J. Cowan

General Counsel

New York State Department
of Public Service

Three Empire State Plaza

Albany, NY 12223

Angela Burnett, Staff Counsel
Information Industry Association

555 New Jersey Avenue, NW, Suite 800
Washington, DC 20001



Mark S. Hayward

Barry Pineles, Esq.

Office of Advocacy

United States Small Business
Administration

409 3rd Street, SW

Washington, DC 20416

Carol F. Sulkes

Vice President, Regulatory Policy
8745 Higgins Road

Chicago, IL 60631

Theodore D. Frank

Vonya B. McCann

Arent, Fox, Kintner,

Plotkin & Kahn

1050 Connecticut Avenue, NW
Washington, DC 20036-5339

Margot Smiley Humphrey
Koteen & Naftalin

1150 Connecticut Avenue
Washington, DC 20036

Peter Arth Jr.

Edward W. O’Neill

Irene K. Moosen

505 Van Ness Avenue
San Francisco, CA 94102



